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 Introduced by _________________________ 
 
First Reading ____________________  Second Reading ____________________ 
 
Ordinance No. ___________________  Council Bill No. ________B 216-11______ 
 
 
 AN ORDINANCE 
 

rezoning property located on the southeast corner of Nifong 
Boulevard and Bethel Street from Districts R-1, R-2, R-3 and 
O-1 to Districts PUD-17 and C-P; repealing all conflicting 
ordinances or parts of ordinances; authorizing a development 
agreement; directing the city clerk to have a certified copy of 
the development agreement recorded; and fixing the time when 
this ordinance shall become effective. 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF COLUMBIA, MISSOURI, AS 
FOLLOWS:  
 
 SECTION 1. The Zoning District Map established and adopted by Section 29-4 of 
the Code of Ordinances of the City of Columbia, Missouri, is amended so that the following 
property: 
 

Two lots located in the southwest quarter of Section 25 T48N R13W and in 
the northwest quarter of Section 36 T48N R13W, in Columbia, Boone 
County, Missouri, being Lot 1 and Lot 2 Rockbridge Subdivision Block VIII, 
recorded in plat book 20 page 72 of the Boone County records. 
 

will be rezoned and become a part of District PUD-17 (Planned Unit Development) with a 
development density not exceeding 17 dwelling units per acre, and C-P (Planned Business 
District), as set forth in Sections 3, 4, 5 and 6 of this ordinance, and taken away from 
District R-1 (One-Family Dwelling District), District R-2 (Two-Family Dwelling District), 
District R-3 (Multiple-Family Dwelling District)and District O-1 (Office District).   
 
 SECTION 2. All ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed. 
 
 SECTION 3. The following property: 
 

Development Area A 
A tract of land located in the northwest quarter of Section 36 T48N R13W , in 
Columbia, Boone County, Missouri, being part of Lot 1 Rockbridge 
Subdivision  Block VIII, recorded in plat book 20 page 72 of the Boone 
County records, described as follows: 
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Starting at the southwest corner of  Lot 1 Rockbridge Subdivision Block VIII, 
thence N 3°18’00”W, along the westerly line thereof, 139.53 feet to the point 
of beginning. 
 
From the point of beginning, thence continuing along the lines of Lot 1 
Rockbridge Subdivision Block VIII, N 3°18’00”W 151.78 feet; thence along a 
curve to the right, having a radius of 730.94 feet, a distance of 52.36 feet, the 
chord being N 1°15’00”W 52.35 feet; thence along a curve to the right, having 
a radius of 30.00 feet, a distance of 46.11 feet, the chord being N 44°53’50”E 
41.70 feet; thence N 88°55’50”E 98.55 feet; thence N 77°45’40”E 286.60 
feet; thence, leaving the lines of Lot 1 Rockbridge Subdivision Block VIII, S 
14°56’00”E 73.99 feet; thence S 0°00’00”W   224.04 feet; thence S 
89°56’10”W 417.24 feet to the beginning and containing 2.48 acres. 
 

will be rezoned and become a part of District C-P (Planned Business District) and may be 
used for the uses allowed in the lengthy and redundant Statement of Intent, marked 
“Exhibit A,” which is hereby made a part of this ordinance. 
 
 SECTION 4. The following property: 
 

Development Area B 
A tract of land located in the southwest quarter of Section 25 T48N R13W 
and in the northwest quarter of Section 36 T48N R13W, in Columbia, Boone 
County, Missouri, being part of Lot 1 and Lot 2 Rockbridge Subdivision  Block 
VIII, recorded in plat book 20 page 72 of the Boone County records, 
described as follows: 
 
Starting at the southeast corner of Lot 2  Rockbridge Subdivision  Block VIII, 
thence along the southerly line thereof, N 89°24’00”W 98.75 feet; thence 
S 89°56’10”W 585.39 feet; thence, leaving said line, N 0°03’50”W 330.30 feet 
to the point of beginning. 
 
From the point of beginning, thence S 89°56’10”W 316.53 feet; thence 
N 0°00’00”E 224.04 feet; thence N 14°56’00”W 73.99 feet to the northerly line 
of Lot 1  Rockbridge Subdivision Block VIII; thence along said line and the 
northerly line of Lot 2 Rockbridge Subdivision Block VIII, N 77°45’40”E   
422.24 feet; thence, leaving said line, S 0°00’00”E 384.59 feet; thence 
S 89°56’10”W 77.05 feet to the beginning and containing 3.11 acres. 

 
will be rezoned and become a part of District C-P (Planned Business District) and may be 
used for the uses allowed in “Exhibit A.” 
 
 SECTION 5. The following property: 
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Development Area C 
A tract of land located in the southwest quarter of Section 25 T48N R13W 
and in the northwest quarter of Section 36 T48N R13W, in Columbia, Boone 
County, Missouri, being part of Lot 2 Rockbridge Subdivision Block VIII, 
recorded in plat book 20 page 72 of the Boone County records, described as 
follows: 
 
Beginning at the southeast corner of Lot 2 Rockbridge Subdivision Block VIII, 
thence along the southerly line thereof, N 89°24’00”W 98.75 feet; thence 
S 89°56’10”W 585.39 feet; thence, leaving said line, N 0°03’50”W 330.30 
feet;  thence N 89°56’10”E 77.05 feet; thence N 0°00’00”E 384.59 feet to the 
northerly line of Lot 2 Rockbridge Subdivision Block VIII; thence along the 
lines of said Lot, N 77°45’40”E 53.60 feet; thence along a curve to the left, 
having a radius of 1315.95 feet, a distance of 552.70 feet, the chord being 
N 65°43’50”E 548.65 feet; thence S 3°18’00”E 953.81 feet to the beginning 
and containing 11.44 acres. 

 
will be rezoned and become a part of District C-P (Planned Business District) and may be 
used for the uses allowed in “Exhibit A.” 

 
 SECTION 6. The following property: 
 

Development Area D 
A tract of land located in the northwest quarter of Section 36 T48N R13W , in 
Columbia, Boone County, Missouri, being part of Lot 1 and Lot 2 Rockbridge 
Subdivision Block VIII, recorded in plat book 20 page 72 of the Boone County 
records, described as follows: 
 
Beginning at the southwest corner of Lot 2 Rockbridge Subdivision Block VIII, 
thence N 3°18’00”W, along the westerly line thereof, 330.83 feet; thence 
leaving said line, N 89°56’10”E 733.77 feet; thence S 0°03’50”E 330.30 feet 
to the southerly line of Lot 2 Rockbridge Subdivision Block VIII; thence 
S 89°56’10”W, along said line, 715.10 feet to the beginning and containing 
5.49 acres. 

 
will be rezoned and become a part of District PUD-17 (Planned Unit Development) with a 
development density not exceeding 17 dwelling units per acre and may be used for 
apartment houses, multi-family dwelling structures and private amenities for the residents.   
 
 SECTION 7. The City Manager is hereby authorized to execute a development 
agreement with Jeffrey E. Smith Investment Co. as it relates to the rezoning of the property 
described in Section 1.  The form and content of the agreement shall be substantially as set 
forth in "Attachment B" attached hereto and made a part hereof as fully as if set forth herein 
verbatim.  The rezoning of the property described in Section 1 is subject to the condition 
that the property owner enters into this development agreement. 
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 SECTION 8.  The City Clerk is authorized and directed to have a certified copy of the 
development agreement recorded in the office of the Boone County Recorder of Deeds. 
 
 SECTION 9. This ordinance shall be in full force and effect from and after its 
passage.  
 
 
 PASSED this _________ day of ______________________, 2011. 
 
ATTEST: 
 
 
 
______________________________  ______________________________ 
City Clerk      Mayor and Presiding Officer 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
City Counselor 
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EXCERPTS 
PLANNING AND ZONING COMMISSION 

AUGUST 4, 2011 
 

4)   PUBLIC HEARINGS 
11-34 A request by Jeffrey E. Smith Investment Company to rezone approximately 
22.50 acres from R-1, R-2, R-3 and O-1 districts to PUD 17 C-P.  The property is located 
at the southeast corner of Nifong Boulevard and Bethel Street.   
 MR. WHEELER:  May we have a staff report, please?   

 Staff report was given by Mr. Patrick Zenner of the Planning and Development 

Department.  Staff recommends approval based on 1) the proposed C-P and PUD 17 are in 

general compliance with the recommended land use designation of the Metro 2020 Plan;      

2) C-P and PUD zoning assures greater certainty to the development of the site; and 3) the 

proposed development agreement affords the opportunity to address known infrastructure 

deficiencies in advance of scheduled City installation.   

 MR. WHEELER:  So we are being asked tonight to consider the zoning request, but 

also an accompanying development agreement and statement of intent? 

 MR. ZENNER:   Statement of intent, yes.  The development agreement would be 

Council’s ultimate approval authority.  However, if you have comments, we would be more 

than happy to forward them along with your recommendation.   

 MR. WHEELER:  Any questions of Staff? 

 MR. LEE:  Mr. Zenner, you spoke about a north/south road.  Is there access to Forum 

Boulevard? 

 MR. ZENNER:   No.  There is actually one about a half of mile east of Forum.  You’ve 

got Bethel, and then you’ve got the Peachtree Business Center, so this is the layout -- the 

conceptual layout -- and I mind you, this is conceptual.  This is not a binding plan by any 

means.  They are not asking for final plan approval.  We would have specific site plans 

submitted.  You will notice on the far left hand side of this drawing is Bethel Street, with the 

access coming into the multi-family, which would be very similar to what you have across the 

street at Bethel Ridge.  And then you will notice that the commercial access point is a little bit 

further to the north.  That would serve the commercial development.  The roundabout in the 

north/south street that I spoke of is on the right hand side of this drawing.  And then you will 

see coming out of that roundabout is the east/west street that would have been the public 

improvement that the City would have been building.  Now, there are three lots to the east of 

this property.  The two that straddle the roadway are the regional detention parcels.  The 

parcel that is furthest to the south adjacent to the high school’s property is actually the 

substation parcel that will be potentially utilized in the near future for the construction of the 
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south -- the new south substation, which would deal with the 161-kV line that water and light 

has been discussing through public hearings.  But those are the roadways that are involved.  

The intersection created by the north/south roadway at Nifong Boulevard is the signalized 

intersection -- this graphic does not show Peach Drive -- or Peachtree Drive.  If I go back to 

this, the original intersection location that was going to be temporarily signaled is here where 

the cursor is, that signal is here -- proposed to be at this location.  You currently, as you are 

probably are aware, have a signal at Nifong and Bethel.  And then the next signal you have is 

back up at Providence and Nifong.  You may ask the question, and let me just try to get to 

that before it is asked:  Why do we not have the signal going in at Santiago?  It is too close to 

the intersection at Nifong and Bethel.   Yes, it would be ideal, because it would be better to 

have the controlled intersection at that point.  Unfortunately, through the traffic study and 

modeling, the intersection location that is proposed is the best location as the in-between 

point between the two existing traffic signals.  And that is why it is at that particular location.   

 MR. WHEELER:  Any additional questions for Staff? 

 MR. VANDER TUIG:  You had mentioned the proposed PUD 17 was similar to Bethel 

Ridge one and two, what’s the density in those? 

 MR. ZENNER:   I believe it is roughly the same.  And, I apologize, Mr. Vander Tuig, I 

did not actually pull that material specifically.  But I believe it is very consistent.  I  believe 

there -- Dan can deal with what the total unit count is.  I know Jeff Smith is here also, so he 

may be able to address the total unit count.  But I think it is probably about the same.  It’s 

actually zoned straight R-3, if I’m correct. 

 MR. TEDDY:  I know that one of the buildings is a 42-unit building, so if that gives some 

sense --  

 MR. VANDER TUIG:  Okay.  Thanks.  I had another question.  There -- in the staff 

report on Bethel and Nifong, there is mention of obtaining additional right-of-way with the 

subdivision -- submission of a subdivision plat.  Is that a -- are we expecting a subdivision plat 

on this? 

 MR. ZENNER:   We will get one probably at the time when the actual first development 

plan is submitted.  The development agreement, itself, specifically calls out a platting 

procedure in which to obtain the public road right-of-way for the north/south street and that 

portion of the roundabout that is on the developer’s property.  It is to be executed within -- if I 

recall correctly -- six months after the project would receive counsel approval.  Construction 

of the improvements themselves -- and would be inclusive of roadway and drainage -- are 

called out within the 12 months following the plat approval, all of which -- the plat would come 

through the Planning Commission -- it would have to -- and then it would be approved by 

Council.  The drainage improvements would be part of our land-disturbance permitting 

process, to be reviewed by that division only.  You would not see those, most likely.  So we 
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will get a plat, and then it is my belief, based on the way that the property is divided, we will 

probably either get multiple plats for each of the development areas, or we will get one plat to 

take care of all of the parcelization at first.  And at that point, we’ll get the road right-of-way 

and any upgrades necessary at that point, also. 

 MR. VANDER TUIG:   Thanks.   

 MR. WHEELER:  Any additional questions?  We’ll open the public hearing. 

PUBLIC HEARING OPENED 

 MR. WHEELER:  As we do so, I want to describe our rules of engagement.  We are 

working under the routine rules tonight, so the first speaker will get six minutes.  Subsequent 

speakers will get three.  Any opposition will get six minutes, and subsequent speakers will get 

three, as well.  With that -- 

 MR. SIMON:  Mr. Chairman, and members of the Commission, my name is Dan Simon.  

I am a lawyer with offices at 203 Executive Building in the city.  I appear here tonight for the 

owner, the applicant, Jeffrey Smith Investment Company.  I have with me an agent for the 

applicant, Mr. Jack Maher, who will speak to you in a bit; Mr. Matt Kriete, our engineer, who 

will talk to you about storm water and traffic issues; and Mr. Mark Farnen, who is here 

running the PowerPoint for me, who is a consultant who has had a number of meetings with 

the neighbors, and with other interested owners, including the school district and the church, 

who owns the property across the street.  And he will talk to you about that.  Mr. Zenner has 

done a pretty good job of explaining this request, and I don’t want to spend a lot of time on 

that, but as you see here, this is what the property looks like today and how it is zoned.  And I 

should have said, if there -- if you have questions of any of us, if what anybody says tonight 

brings up a question in your mind, if you would ask us, please, and give us a chance to 

address that.  One of the things that has always bothered me about these processes is we 

get up and talk and we don’t really know really what is bothering you.  We don’t know what 

other people are going to say.  Then it is all over and then you all sit up here and talk, and we 

think, Well, we could answer that, but we didn’t get a chance to.  So we would beg you to ask 

questions if you have them.  We showed the previous zoning.  And this is the proposed 

concept that -- for this property.  There is roughly five and a half acres up next to the school 

that would be zoned a PUD 17, as Mr. Zenner described it, with the rest of it being in C-P or 

Planned Business District.  For the five and a half acres, the intention is -- as Mr. Zenner   

said -- to expand on the Bethel Ridge development across the street -- Mark, if you have that 

slide.  I don’t know.  But there -- this would be, essentially, the same type of development that 

would be placed on this property.  We think this provides a suitable residential buffer for the 

school, for the neighbors across the street, and frankly, makes us and the residents here that 

we’re going to try to market these apartments to, the closest neighbors, and really make us 

the neighbors, and assures that this will be a high quality development, as, in fact, Bethel 
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Ridge is, of which the Smith companies are very proud.  There has been some statements, 

you know, that maybe this cannot be restricted to senior housing.  All we can tell you is is that 

is our intention.  But we can also tell you, as the property stands today, there would be no 

plan approval, but in this case, the PUD development plan for this property would have to 

come back before you and the City Council for approval, and the neighbors would have their 

input, just as we do today.  The rest of it would be zoned C-P, and as Mr. Zenner has said, it 

is divided into three development areas that are shown here in the various colors, with the 

least intense use being on the west and the corner, a little bit more intense as you move 

across, and the most intense, but still not very intense in development area C, which is the far 

eastern part of the property.  We think that this provides for an orderly transition from the 

existing commercial to the -- to the residential on the west.  And we think this is a much 

superior plan to what could be placed on this property.  Respectfully, we would submit that 

this is actually a request to downzone this property.  Now, there will be those who will       

poo-poo this request and say, How could you ask that, or, How could you say that?  Well, let 

me show you what could be placed on this property today.  This could be placed on this 

property today with no plan approval, no platting, no dedication of public easements, no 

construction of any public improvement -- street improvements, as we proposed, no traffic 

study.  It would be done as a simple matter of legal right.  No one could stop it, and all you 

would have to do would be to get the building permits and land use permits.  If you contrast 

these two plans and look at this, this is what you would see.  First of all, you would have a 

much higher density.  If you had, say, 300-and-something apartments with two automobiles, 

three to four traffic -- or three to four trips a day, the traffic intensity in this area would be 

much higher.  You would not have the public streets that Mr. Zenner talked about.  You would 

not have the storm water improvements that Mr. Zenner talked about.  And what you would 

have in the intersection is an open storm water detention facility.  This -- we don’t think is the 

right thing to do, and we think, frankly, it would be an outright disaster.  But it is a disaster that 

can happen because, strangely enough, in today’s economy, the one commercial project that 

you can borrow money for is apartments, and the primary one is student apartments.    And 

that’s why we have going on in Columbia today what we have, and that’s why we have had 

numerous people approach Mr. Smith and ask to buy this property for that purpose.  So we 

hope it doesn’t happen, but to say it can’t happen would be a misstatement.  Now, Mr. Smith 

and his companies are proud Columbia residents.  They don’t come here hat in hand.  They 

come here with their wallets and their checkbooks.  And this is what they propose to do:   

They propose to construct these public streets, just as Mr. Farnen has shown you, that would 

provide for  a connection that is going to be lost when the highway department closes off the 

ability to go north -- to turn and go north on Providence Road, which is going to happen.  So 

the kids from Rock Bridge come out, don’t have any way to get north.  This will allow for that, 
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and will allow other traffic to go north.  In addition to that, they actually are going to put in the 

signalized intersection, so that traffic that would now go through unsignalized intersections 

will go through a signalized intersection.  They proposed to provide the school district an 

easement that would allow the school district to connect there to the -- to this signalized 

intersection for the kids at Rock Bridge.  They also propose a storm water improvement -- I’m 

sorry.  This is one thing I wanted to tell you about, because Mr. Zenner has not.  They have 

proposed to build, at their expense -- for over -- about one and a half million dollars -- a box 

culvert along Nifong.  If that box culvert is not build, it will be virtually impossible to widen 

Nifong Boulevard.  It will be either virtually impossible, or it will cost a huge amount of money.  

And the City wants that culvert build, and we’ve agreed to build it today at our expense.  The 

storm water detention Mr. Zenner has talked about -- and we agreed to provide that.  If we 

don’t do this the way that we could use this property, none of this happens.  So we submit to 

you this is a better use of this property, it is a use that assures appropriate improvements, 

and we would respectfully ask that you approve it.  Thank you, Mr. Chairman.   

 MR. WHEELER:  Are there any questions of this speaker?  Mr. Reichlin? 

 MR. REICHLIN:  The yellow boxes on this proposed concept, could you elaborate on 

what they represent? 

 MR. SIMON:  Yes, sir.  Those are underwater storm water detention facilities, and I 

guess I’d have to say is conceptual.  You don’t know exactly where they’re going to be, 

because you -- but all the storm water detention on this property will be underground, and 

those are the approximate locations of the underground facilities.  The requirement of the 

ordinance is that the postdevelopment flow from this property not be different than the 

predevelopment flow.  Well, the storm water detention on the far right hand side is going to 

greatly, greatly improve the current situation.  But we don’t get any credit for that.  We still 

have to demonstrate, from the calculations, that the flow off of this property will not be any -- 

any greater.  Mr. Kriete can talk about that.   

 MR. REICHLIN:  Thank you.   

 MR. FARNEN:  My name is Mark Farnen, 103 East Brandon, and I’m here on behalf of 

the applicant.  My job in this has been to talk with neighbors and different affected groups.  

And Pat Zenner indicated that we have had meetings with neighbors and meetings with City 

staff and officials, and that is true, but I would like to elaborate on that even more.  We’ve 

also met with members of Bethel Ridge -- which is the development that is immediately 

across Nifong from our property -- that would be duplicated on this side, basically the same 

kind of thing, and asked their feeling about, What do you think about having commercial 

development in your area that is nearby?  Do you like this?  Does it scare you?  How do you 

feel?  We met with the Columbia Public Schools long-range facilities, because they are our 

immediate neighbor to the south.  We met with property owners who own four different pieces 
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of land immediately across the street from our property.  On Santiago Drive [sic], we met with 

First State Community Bank, who is our immediate neighbor.  We met with City staff and 

officials, and the Episcopal church, which owns the big -- the big corner lot that is actually of 

the corner of where you see Bedford Walk in the -- in the bigger scope of things.  From this, 

we got a lot of questions, and we got some objections.  There is -- has been a petition that 

has been filed in opposition to this that has been put by members of Bedford Walk -- some 

members -- or some people who live in the Bedford Walk area.  We’ve also got good 

compliments from some people who live in the Bedford Walk area.  We have a letter of 

endorsement from First State Community Bank.  Most people pretty much keep their heads 

down on these kind of things -- unless they are really opposed -- and have taken no position 

either for or against.  But we’ve had good comments, basically.  The things that were brought 

up to us are the things that Pat Zenner indicated.  Meetings -- storm water is the first.  Most of 

those have been addressed briefly by Dan.  Matt Kriete can go into more detail, if needed, 

and can answer questions.  Traffic is the big one.  And they talked about the building of the 

different streets, but there are few things that didn’t get mentioned in there, and that is, this 

design does appear on City plans.  This is something that we didn’t dream up out of thin air.  

This is something that has been conceptually wanted for a while.  The design also helps 

alleviate the traffic flow if Providence gets blocked off there at -- if your ability to turn north 

onto Providence at, like, Sophia’s, gets blocked off.  This provides another outlet and another 

way to redirect traffic through that area.  It also allows, if this development goes in, a different 

and an alternate place for ingress and egress for people who would be using this site, rather 

than Bethel.  One of the biggest things that we heard was that during school drop-off and 

school pick-up, that busses and people coming to pick up their kids congest that street -- 

Bethel Street.  This gives another place for people to be able to divert traffic to go in and out 

and not choose that highly congested area that we can’t do much about.  We can answer any 

questions.  That’s my three minutes, and I’m going to run this if you need to see any other 

exhibits.  Thank you. 

 MR. WHEELER:  Thank you.  

 MR. FARNEN:   Yes, sir. 

 MR. WHEELER:  Any questions? 

 MR. REICHLIN:  Yes.  I’m sorry.  Just briefly, the petition was dated June 28th. 

 MR. FARNEN:  That’s true. 

 MR. REICHLIN:  Have there been subsequent discussions -- 

 MR. FARNEN:  There was one with -- 

 MR. REICHLIN:  -- with the petitioners or anybody in particular? 

 MR. FARNEN:  There was one meeting with the pet-- was that meeting after            

June 28th?  We’ve had two meetings with Bethel Ridge.  One was staged at the school, and 
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one was staged in conjunction with the neighbors who live at -- or with Bethel Ridge, the 

other with Bedford Walk.  I think -- I believe that the date on that was June -- July 7th; is that 

right?  That would have been subsequent to that petition -- yeah, because when I went in 

there, I knew they had the petition.  That’s right.   

 MR. REICHLIN:  Okay.  I was just curious. 

 MR. FARNEN:  And since that time, we have also had a formal presentation to 

Columbia School Extended Planning Committee, and, in fact, talked with people on Santiago 

Drive as late as today.  The bank meeting was a precursor of that; the meeting with the 

Episcopal church was after that. 

 MR. REICHLIN:  Thank you.   

 MR. WHEELER:  Okay.  Any additional questions of this speaker? 

 MR. KRIETE:  Good evening.  I’m Matthew Kriete with Engineering Surveys and 

Services.  Our office is 1113 Fay Street.  I am the civil engineer on this project.  Succinctly, I 

was going to talk about two of the concerns of the neighbors, the storm water and the traffic.  

Beginning with the storm water, currently the -- as the box culvert was showing through there, 

is the current stream that runs through this area.  It is a 325-acre watershed that passes 

through this site, ending at about Bethel Street.  This site is about 20-- 22 acres, about 6 and 

a half percent of that total watershed.  As it reaches the Bedford Walk neighborhood, it 

becomes even a less portion of that, as the watershed should be substantial larger.  And with 

a box culvert, again, it is allowing for the widening of Nifong.  Without that, it is creating a 

situation where the City is going to have to either reconstruct the street -- reconstruct the 

stream and move it out of the way, acquire a lot of additional right-of-way, or construct the 

box culvert of their own merit.  So there is a lot of cost simply in right-of-way acquisition and 

easement acquisition through here.  In terms of the downstream concerns, what we have 

heard most is an issue with flooding and erosion.  Downstream in Bedford Walk, there are    

12 homes that back towards Mill Creek, which is the watershed we drain into.   The remaining 

homes on Bedford Walk are actually upstream, and not impacted by this development.  The 

current concerns that are in those watersheds or in those -- along those streams will not be 

impacted by this site.  Those that are downstream, will be -- well, ultimately, improved in the 

storm water sense.  The detention basins that are showing on the side, again, in yellow, are 

showing and intended to be extended detention basins.  Those will actually hold back the 

water for an extended period of time, discharging it slowly.  The study that the City had done 

in terms of channel protection provided by these types of basins shows that it reduces the 

shear stress in the banks, essentially reducing the erosion by more than half of what it is in 

the current condition prior to development.  So again -- and with the detention, it will also hold 

back the extreme flood conditions, which means -- well, you are going to have improved 

stream bank stability, and no increase in storm water flooding downstream from this 
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development.  These basins will also provide water quality by filtering the storm water, 

removing pollutants, hydrocarbons and like, and meet the storm water ordinance of the City.  

The bene-- and the additional benefit that was here that was not presented to the neighbors 

as it wasn’t really an item on the table yet, is the City’s detention basin.  This will now provide 

even an increase and a benefit in the overall flooding condition downstream.  It’s going to 

reduce the flood.  Again, this development cannot factor that in, and will not factor that into 

any benefit.  This will make up for, essentially, the past sins of the Peachtree development, 

and other developments in the area.  As for the traffic signals necessary, it’s not this 

development driving it.  It’s the cutoff of probably the access to Providence Road that is 

requiring the signal.  The traffic, you know, essentially -- we had performed a traffic study, 

and determined that the best location for the signal is more or less centered between Bethel 

and Providence at its current location.  The proposed location the City had for the temporary 

signal was not an ideal situation, as it was pushed a little too close to Providence.  So this 

provides an opportunity to get the best scenario for the public.  

 MR. WHEELER:  Are you about wrapped up? 

 MR. KRIETE:  Okay.   So -- and last place I want to state here is that I think this 

existing traffic conditions out there are -- well, they are not the best.  And this has been an 

opportunity for the neighbors to voice their concerns through this public hearing process.  

This development, itself, you know, is -- again, with the traffic study and improvements 

required, is going to mitigate any impacts that occur from -- from this development.  So I 

would be happy to answer any questions you guys have then.   

 MR. WHEELER:  Yeah.  I actually do have a question on the intersection itself. 

 MR. KRIETE:  Uh-huh. 

 MR. WHEELER:  And this is probably a stupid question, but I’m assuming that will be 

timed with Bethel? 

 MR. KRIETE:  I would assume so. 

 MR. WHEELER:  I would assume we don’t -- 

 MR. KRIETE:  Much like Grindstone Parkway currently is timed. 

 MR. WHEELER:  Right.  And the traffic study will provide for any right turns off of 

Nifong into the property? 

 MR. KRIETE:  Yes. 

 MR. WHEELER:  As well as left turns? 

 MR KRIETE:  As needed.  Uh-huh. 

 MR. WHEELER:  Okay.  Any additional questions of this speaker?  Mr. Tillotson? 

 MR. TILLOTSON:  Just a question.  Kind of getting back over on Providence -- right up 

there.  Are you saying that is going to be a cutoff? 

 MR. KRIETE:  I apologize.  I can’t see where you are pointing. 
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 MR. TILLOTSON:  About where they -- Rock Bridge -- 

 MR. KRIETE:  Yes, right there.  MoDOT’s intent is to install a median across there and 

cut off that access.  And I understand it to be a right-in/right-out, no left turns at all.  It would 

be similar to what happened further north recently when they put in delineators, except I don’t 

understand that they are going to have a left turn availability.   

 DR. PURI:  Don’t you think that people will go down Peachtree driveway, and then take 

a right onto Nifong Boulevard, and then come up Providence?  Why wouldn’t they come up 

and then take a left onto that Peachtree, and then come into your roundabout and go to that 

traffic signal? 

 MR. KRIETE:  Well, simply, it’s hard to pull out there without the signalized intersection.  

I mean, from the outer roads it’s pretty clear -- you’re so clear to the intersection, you just 

can’t get out, even to make a right turn.  As you go back to the Peachtree Drive, again, with 

no access, even to make a right turn, there is quite a wait there.  So the signalized 

intersection will provide a timing available for right turns there, as well as in the course of the 

signal itself.  It’s going to open up more opportunities for traffic to get back onto Nifong.  And 

the student traffic is -- you know, essentially that’s -- that’s the real benefit is providing the 

safest access for the students leaving school.  They are not pulling out of an unsignalized 

and uncontrolled intersection. 

 DR. PURI:  But I’m saying that, you know, you have an outer road in front of Rock 

Bridge High School, and that high school parking lot attaches to this outer road.   

 MR. KRIETE:  Uh-huh. 

 DR. PURI:  Students were taking lefts.  They can’t take left onto Providence, but what 

stops them taking left and going down that Peachtree way all the way to Nifong Boulevard?  I 

mean, that’s what the main thoroughfare is right now.   

 MR. KRIETE:  Yes.  And as -- as the intersections realign, the focus of traffic will be 

turned in to the new east/west street, and taking the traffic towards the -- 

 DR. PURI:  That street is still going to exist.  Right? 

 MR. KRIETE:  That street will still exist. 

 DR. PURI:  Yeah.   

 MR. KRIETE:  It’s the signalized intersection that will be the benefit, not having the way 

for the opportunity to make a turn there.   

 MR. WHEELER:  So they’ll probably make a right at Break Time? 

 DR. PURI:   Sure. 

 MR. KRIETE:  There still will be people that make a right at Break Time.  And the 

signal, itself, will create a gap to allow that right turn to occur -- 

 MR. WHEELER:  But, basically -- 

 MR. KRIETE:  -- that currently doesn’t exist.  
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 MR. WHEELER:  Basically, the State has messed with us again.  But any additional -- 

 MR. REICHLIN:  So what’s happening then at Providence really has no bearing on 

what you’re doing.  I mean, MoDot is doing the closure at Providence regardless of what you 

do? 

 MR. KRIETE:  Irregardless of this development, that’s going to occur.   

 MR. LEE:  Do we know when? 

 MR. KRIETE:  We do not.  I think MoDOT would love to do it tomorrow if they could, but 

they’re trying to give the City an opportunity to develop a scenario that traffic can circulate out 

of there.  But MoDOT doesn’t see it as adequate, nor does the City in its current condition.   

 MR. WHEELER:  Any additional questions?  Mr. Simon, could you step back up here?  

I actually -- 

 MR. SIMON:  I’m sorry? 

 MR. WHEELER:  Could you step back up here for a second? 

 MR. SIMON:  Yes. 

 MR. WHEELER:  Actually, that three minutes is not very long, and I saw some 

restrictions on there.  And actually, I didn’t get to work through this list, but you are 

comfortable with this binding statement of intent with the restrictions? 

 MR. SIMON:  Oh, absolutely.  I mean, we prepared it, and we prepared it after 

numerous conversations back and forth with both the neighbors, people in the area, and with 

Staff.  And we had a real disagreement about the convenience store, but we’ve removed it.   

 MR. WHEELER:  All right.  Thank you. 

 MR. LEE:  Mr. Simon? 

 MR. SIMON:  Yes, sir. 

 MR. LEE:  Excuse me.  In the documentation here, there are a number -- quite a few 

signatures on a petition to deny.   

 MR. SIMON:  Yes. 

 MR. LEE:  Has any of that been alleviated? 

 MR. SIMON:  Well, we think -- if you read what they are objecting to, that the concerns 

are dealt with.  Most -- most of the concerns have nothing to do with us there today.  The 

storm water problem, as Mr. Zenner said, a large part of it is caused by the poor design of the 

Peachtree Center and the sheet flow off of that center.  This will be alleviated by the storm 

water detention facility that we’re going to build at the time we build the east/west street.  So 

that would -- that will have a big help with that downstream situation.  What we’re going to do 

on our property will have no effect on the flood plain, and so forth, downstream, because we 

are prohibited from doing that -- that the storm water ordinance prohibits it.  Insofar as the 

traffic situation is concerned, we think that what we propose is going to make it better, it’s 

going to provide something that the City is going to have to provide when MoDOT closes off 
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that exit, which they are going to do, and have already told the City they are going to do.  And 

they’re just waiting for the City to come up with an alternate path.  So, you know, whether we 

dealt with all 144 people’s concerns, we’ve at least dealt with the concerns that were itemized 

one, two, three, four, in the petition, as we have seen it.   

 MR. LEE:  Thank you. 

 MR. WHEELER:  Any additional questions? 

 DR. PURI:  Who did the traffic study?  Who did the traffic study? 

 MR. SIMON:  Who did the traffic study?  Well, there was an original one, but they are 

going to have to do one when the development starts.  So it would be a complete 

predevelopment traffic study that has to be submitted with the first development plan.  And 

the development agreement requires that it be for the entire development, as built out.  So 

there is a preliminary traffic study that was done, but there has to be a complete traffic study 

that is done with the first development plan.  And it specifically provides that if there are 

impacts on any of the intersections within the Bethel corridor or the Nifong corridor that are 

attributable to the traffic from this development, then the development has to, at its expense, 

provide the improvements that mitigate or eliminate those impacts so that the pre or 

postdevelopment intersection level of service is the same as the predevelopment level of 

service, or no worse.  Now, who did the traffic study? 

 MR. KRIETE:  The traffic study was completed by Crawford, Bunte and Brameier.   

 DR. PURI:  Thank you. 

 MR. WHEELER:  Mr. Reichlin? 

 MR. REICHLIN:  Is Mr. Simon or -- I -- just briefly, if you had to quantify the difference 

in trips that you were relaying to with regard to what could happen and what you are 

proposing, could you -- it’s twice as many more?  It’s quadruple? 

 MR. SIMON:  Well, I -- it’s -- 

 MR. REICHLIN:  I mean, is there -- 

 MR. SIMON:  It’s great for a lawyer to get up and say things, but I am not a traffic 

engineer.  And I think an expert traffic engineer would have to do that.  As a lay person, I can 

look at this apartment project and say, Oh, if have cars per apartment -- particularly if they 

are student apartments -- you would have at least two.  If they make four trips a day, we have 

four -- 300 apartments times 2, which is 600 times 4, which is 2,400 trips a day.  But the 

difference between that and the proposed development is that all of those trips are going to 

be at peak traffic times.  They are going to be at rush hour times when traffic is bad out here, 

not at the times when people are coming in and out of this other development.  So I can’t 

quantify it.  I’m not qualified.  But as a layperson, that is my position.   

 MR. REICHLIN:  Thank you. 

 MR. WHEELER:  Any additional speakers?   
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 MR. MAHER:  My name is Jack Maher.  I am a broker with Maly Commercial.  Our 

office is at 213 Stadium.  We represent the Jeffrey Smith Companies.  And really, I am here 

to kind of answer any questions on behalf of Jeff, who could not be here tonight.  But, just a 

couple of things, you asked some questions -- the two Bethel Ridge developments that have 

already been built, there is 44 apartments in each one.  And that is typically what they are 

trying to put in here.  I think the rezoning allows 93, so there was some flexibility on that.  And 

Jeff owned the property where the bank and the Bethel Ridge -- that was 12 acres.  And 

basically, it’s just a flip-flop.  We want to do the -- whoops, hit it there.  We want to do the 

same thing on the other side.  And he wants to be sure that everything is developed, and that 

it looks good.  That is really what we are after here.  And, you know, it’s kind of a tradeoff.  

The only way that we can really say to the City and pay for all of these improvements is to 

rezone it so that we can get the highest and best use of it.  So it is a win-win situation for both 

sides.  That’s the way I feel about it.  But if you want to add -- any questions about the Smith 

Companies -- you know, they’ve got 68 units -- or 68 developments already.  They just do 

senior housing.  And that’s why they’ve hired us, because they don’t anything about 

commercial.  They want to put their project there, and they want everything around it to look 

good.   

 MR. WHEELER:  Any questions of this speaker?  Thank you. 

 MR. MAHER:  Sure. 

 MR. WHEELER:  Any additional -- 

 MR. SIMON:  That concludes our presentation.   

 MR. WHEELER:  Thank you, Mr. Simon.  Is there any other speakers, or opposition 

who would like to speak?  Please give us your name and address. 

 MS. SMITH:  My name is Karen Smith.  My address is 601 Sudbury Drive.  I live in 

Bethel Walk.  And I didn’t intend to speak tonight.  I just came to listen and observe and make 

sure the Commission was aware that there were people interested in this decision.  But as 

the discussion -- a question came to me as the discussion was being held, and I felt like it 

was a question that probably should be raised by many of the people in Bedford Walk.  By 

the way, most of the conversations have been very positive.  We have really appreciated the 

meetings that have been held by the developer, having input.  And the discussion back and 

forth between neighbors -- and I only represent myself, but those that I have been talking to, 

feel that this is a -- we know that corner is going to be developed.  That is not a question.  It is 

prime property.  And so it’s not going to stay a nice grassy field forever.  So what we’re 

looking at is the fact that this appears to be the best possible development, and we’re -- I 

have very positive feelings about it.  The question that I had is that the discussion that was 

taking place tonight was the property just to the east of this development, where there is 

going to be a storm drain drainage.  That property, was that originally -- the question that I 
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have is originally -- thanks for the arrow.  That’s very helpful.  Was that all originally owned by 

the developer of that property?  And has that now been donated or given to the City? 

 MR. ZENNER:   It was not owned by the developer, although there was an option by 

the developer to purchase it, and the City has purchased the property outright.  We are the  

title owners to it.   

 MS. SMITH:  Okay. 

 MR. ZENNER:   And it was purchased ostensibly for the purposes of the storm water 

detention -- that regional detention for the Peachtree Business Center and then to facilitate 

the location of the new substation for the southern end of the city.   

 MS. SMITH:  And I know that’s one of the hot button issues is that substation, so is   

that -- that came up as that will raise a lot of red flags for those of us that live there.  So that 

property was purchased, not as part of this overall plan.  The City purchased that?  There 

was an option by the developer for property? 

 MR. ZENNER:   The developer was originally approached, and Mr. Maly, working with 

the former City manager, had discussed the need the City had for that property for its need -- 

for its storm water, as well as the electrical substation needs.  And the owners -- Jeffery 

Smith’s Company, who Mr. Maly represents, they discussed with the City, and they agreed 

not to execute that option, and allowed the City to take it to purchase that land.  So we -- it 

was their original desire to purchase it for the purposes of actually doing the construction of 

the roadway back through it.  That was one of the primary reasons realizing that the closure 

of the crossover on Providence Road would ultimately happen at some point, and the need to 

be able to drive access back through the subject site to be able to provide a relief valve from 

Rock Bridge High School, as well as the Peachtree Business Center.  There was a series of 

conversations well in advance, actually, of this proposal coming forward.  However, as I 

understand the history behind this, this site has been contemplated for development for some 

time by Mr. Smith, and they have held off on that development until now.  And it just happens 

to be that the development occurred after the City acquired the land immediately to the east.   

 MS. SMITH:  So those weren’t part of any kind of a master plan that was coordinated 

between those two pieces of property? 

 MR. ZENNER:   The roadway may have been the only component, as Mr. Kriete 

pointed out, because the roadway does exist on our City CIP.  And so the idea of the 

roadway connection was there.  The need for the regional detention had been there, and the 

opportunity.  However, to find a positive location or a proper location for it, I don’t think 

presented itself to the City until the issue for the option associated with the purchase of the 

property was offered to the City.  The developer of the Peachtree Business Center had 

deceased.  The estate was looking to settle the estate.  And that was one of the original 

impetuses of four -- Mr. Smith’s property has been conveyed to me -- as to why they were 
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approached to purchase these parcels.  Through a coordinated effort, basically, the City 

acquired them for our needs, but also for a roadway. 

 MS. SMITH:  Okay.  And that seems that -- my time is up.  Right?  That answers my 

questions.  That’s what I needed to know.  That really answers my question.  So thank you 

very much.   

 DR. PURI:  I just have one question for you. 

 MR. WHEELER:  Ma’am?   

 DR. PURI:  Ma’am? 

 MR. WHEELER:   Ma’am? 

 MS. SMITH:  I thought for him.   

 DR. PURI:  Were you one of the people that originally signed the petition, and then now 

changed your mind? 

 MS. SMITH:  Oh, no. 

 DR. PURI:  Okay.   

 MS. SMITH:  No.  No.  No.  I have never have come out in opposition of this.  Thank 

you. 

 MR. WHEELER:  Thank you.  Are there any other speakers this evening?  All right.  

Seeing none, we’ll close the public hearing.   

PUBLIC HEARING CLOSED 

 MR. WHEELER:  Commissioners?  Does anybody want to go first?  Mr. Lee? 

 MR. LEE:  It seems to me this is a very good use of the land compared to what could 

be done there, and I intend to vote for it. 

 MR. TILLOTSON:  I kind of echo that.  I think that it has been presented very well.  I 

really see no one in opposition.  And I kind of feel that it was indicated that a lot of the 

signatures, their doubts or questions pretty much were answered through the process.  And I 

intend to vote for it.   

 MR. WHEELER:  Mr. Reichlin? 

 MR. REICHLIN:  I’ve lived in Bedford Walk for several years.  The people from Bedford 

Walk have been vigilant about protecting the uses in their environment.  Some of the people 

who are on that petition were my neighbors -- or are my neighbors.  And -- but when I look at 

this, and what -- you know, if you look at 20, 25 years and you think of, Well, could we have 

another Diego Court or could we have another Bethel Ridge with the way the bank looks 

today, and those adjoining parcels, it’s pretty plain to me that supporting this is a much better 

choice.   

 MR. VANDER TUIG:  I agree.  I think the City is gain-- gaining a lot with this proposal.  I 

think with the statement of intent and the development agreement, the two major issues are 

well taken care of, and so I am mostly going to support it.   
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DR. PURI:   I think I -- I like this C-P plan of this whole presentation.  I do not agree with the 

PUD plan.  I understand there is existing problems there on Bethel Road, and there is a big 

traffic problem, and also, as you have mentioned, storm sewer problem.  We are not traffic 

engineers.  We are not here to, you know, look at traffic, how it’s going to flow, or it is proper 

the way you have the intersection or not, but I think that this increased density in the rear side 

there next to the school dumping on to Bethel Road is entirely a different animal than across 

the street where Bethel Ridge is now with the bank.  So I tend to not support this.   

 MR. WHEELER:  Well, I had some concerns initially about this intersection -- the 

signalized intersection.  I think we have seen slowly over time as things have become busier 

and busier on Nifong that -- that, you know, we’re -- we’ve got another signal over by Wal-

Mart now.  We seem to keep putting intersections in.  We’re going to go from stop sign to 

stop sign.  But I don’t see any way to address the traffic issues in this area without that 

intersection.   I think we are getting some significant benefits from the storm water standpoint, 

as well as traffic flow.  I’m -- you know, I’m going to support this.  I think, overall, this is a -- 

well, I think that the alternative is -- would be much worse on Bethel and much worse on 

Nifong.  And I’m sure that there has been a lot of inquiries about this particular piece of dirt.  

We are probably pretty fortunate that it is owned by the party it is owned by, so that -- money 

hasn’t tempted him quite as much as it might someone else.  So I do think there is some 

significant benefits for the City, and it’s a good plan.  I agree with Mr. Vander Tuig that there 

is some -- with it being C-P and those development plans having to come back before us, we 

are going to get another look at it.  And the statement of intent is going to address -- and 

development agreement are going to address a large portion of the issues that we’ve -- that 

we’ve heard about.  So that’s it.  If there is someone would like to frame a motion.   

 MR. TILLOTSON:  I’ll take a crack at this.  I’ll make a motion we approve the request 

by Jeffery Smith Investment Company to rezone approximately 22.50 acres from R-1, R-2,     

R-3, and O-1 districts to PUD 17, planned residential up to 17 dwelling units an acre, and     

C-P. 

 MR. WHEELER:  With the accompanying statement of intent? 

 MR. TILLOTSON:  Absolutely. 

 MR. LEE:  And I’ll second. 

 MR. WHEELER:  Thank you.  A motion has been made and seconded to recommend 

approval of a request by Jeffery E. Smith Investment Company to rezone approximately 

22.50 acres from R-1, R-2, R-3, and O-1 districts to PUD 17 and C-P, with the accompanying 

statement of intent.  The property is located at the southeast corner of Nifong Boulevard and 

Bethel Street.  May we have a roll call, please? 
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 Roll Call Vote (Voting “yes” is to recommend approval.)  Voting Yes:  Mr. Lee, Mr. 
Reichlin, Mr. Tillotson, Mr. Vander Tuig, Mr. Wheeler.  Voting No:  Dr. Puri.  Motion is 
approved 5-1. 




